War, Economy, Congress, and Presidents’ Usage of Executive Orders 

Abstract

This study examines the elements that influence presidents' use of executive orders.  Particularly, it is interested in the conditions under which presidents exercise their unitary power.  Theories of presidential leadership propose three prominent factors to explain these conditions:  institutional conditions, political demands, and personal resources.  Previous studies show that presidents issue more executive orders during war and economic hardship than at other times.  But we do not know how these external conditions will shape the relationship between presidential use of unitary power and the composition of Congress.  With these theories we cannot answer this question, because they tackle the sources of presidential power from disparate perspectives.  As an alternative, I propose an integrative theory which emphasizes the interaction between external conditions and institutional actors.  This study tests the theory by using important executive orders (1936-2008).  The findings show that international and domestic crises (i.e., war and economic hardship) provide presidents with more opportunities to issue executive orders with the help of Congress than in situations lacking a crisis.

Studies on the presidential use of unilateral power pay attention to presidents’ issuance of executive orders. They pursue the research question: what makes presidents issue executive orders?  The theoretical motivation of these studies makes a sharp break from the traditional belief that presidents are relatively weak and that the main power of presidents comes from their ability to persuade and bargain with their associates and the members of Congress (Neustadt 1990). This group of studies opens a new window for the study of presidential leadership by shifting the focus from weak presidency to strong presidency. The basic assumption of these studies is that presidents behave strategically and take advantage of institutional benefits in expanding their power in relation with Congress. Thus, they focus on what make presidents choose to act unilaterally to maximize their power. 

While there exist some variations, the main argument of these studies (e.g., Mayer 2001; Howell 2003; Krause and Cohen 2000) is that presidents behave strategically in issuing executive orders to pursue their policy agendas. Thus, the focus of the studies is on the institutional and environmental conditions that would hinder presidents from using power unilaterally. Thus, they elaborate upon the ways in which institutional conditions and external opportunities either foster presidents’ uses of executive orders or constrain them. According to these studies, major institutional constraints include the composition of Congress (which is the major counterpart of the presidency in policy making), the need for active management of the executive branch, public support, and pure external events. Depending on how these conditions work, presidents choose to issue executive orders to create agencies or to pursue their own policy agendas without going through Congress. 

Although these studies have contributed to our understanding of the conditions under which presidents issue executive orders, they have not paid enough attention to the influence of external events on presidential power. In line with studies that emphasize the role of war and economic conditions in understanding American politics and the presidency (Mayhew 2005, Katznelson and Martin 2002, Skocpol et al. 2002, Howell and Johnson 2009), this study examines the role of wars and the economy in accounting for presidents’ usage of executive orders.  Furthermore, it explores the interaction between economic crises, wars, and the balance of power in Congress in accounting for presidents’ use of executive orders.   

Theories of Presidents’ use of executive orders

 One of the core arguments of these studies on presidents’ uses of executive orders is that presidents use executive order to circumvent Congress and effectively pursue their policy agendas. Most studies (Mayer 2001, Mayer 1999, Krause and Cohen 2000, Krause and Cohen 1997, Deering and Maltzman 1999, Marshall and Pacelle 2005, Howell 2003, Rudalevige 2005) begin with the basic assumption that presidents strategically act to pursue their policy agendas in relation with Congress. Thus, whenever presidents perceive opportunities to achieve their policy agendas by issuing executive orders without paying high costs, they will issue executive orders. 

According to Mayer (2001) presidents have advantages over Congress institutionally. Presidents’ authority and responsibility to execute the law provide them with the leeway to make decisiona on their own. Furthermore, Congress often voluntarily delegates power to presidents to create rules, to implement policies, and to address imminent issues. Also the difference between the presidency and Congress in terms of their organizational structure, decision making, and constituency enable presidents to enlarge their own powers (Moe and Howell 1999). For example, a president can act alone and take initiative in making decisions. But Congress and the courts usually respond to presidents’ initiatives. Since Congress consists of diversely interested members who represent a variety of constituents, the members are slow and ineffective in coming up with coordinated responses to presidents (Mayer 2001, 24-26). With this institutional advantage, presidents usually take the initiative in issuing executive orders. Furthermore, they behave strategically in considering the time when they issue these orders. Presidents issues executive orders when their choices would not be challenged by Congress. This situation will be most likely to occur when Congress as an institution is not ready to act swiftly with cohesiveness. In addition, if Congress is under the control of a president’s own party, it is less likely to challenge a president’s decision. 

With this theoretical consideration, Howell (2003, 85) offers three propositions which reflect on the strategic behavior of presidents. First, “the more fragmented Congress becomes, the more freedom the president has to act unilaterally, and hence, the more significant executive orders he issues.” Second, “incoming presidents who are of the opposite party as the previous administration issue more executive orders than either incoming presidents of the same party as their predecessor or second-term presidents”(ibid, 85). Finally, “presidents generally issue more significant executive orders during periods of unified government than during periods of divided government”(ibid). His empirical evidence supports these expectations. When the size of the majority party in both chambers of Congress is large (i.e., less gridlock exists), presidents are less likely to issue “significant” executive orders. Also, if there is a change of party in the new administration, the new presidents are more likely to issue executive orders, since they want to make changes with speed and effectiveness. Similarly, when one of the two chambers is in the opposition party’s hands, the probability of challenge from Congress is more likely. Thus, presidents are less likely to issue executive orders. 

In line with this strategic behavior thesis, Deering and Maltzman (1999) examine the hypothesis that presidents’ decisions to issue executive orders depends on congressional support and the likelihood of their being overturned. If presidents perceive higher support from Congress, they are less likely to issue executive orders, since they can work through Congress to pass their bills. The measures of this support from Congress include “the percentage of presidents’ party in the House and Senate” and the ideological distance between them and the presidents. To measure the likelihood of being overturned, they used the so-called "veto pivot," i.e., the difference between each president and the median member of the majority party in each chamber. They found that their hypotheses are supported by the data analysis
. 

While the studies emphasize institutional constraints and strategic choices, Mayer (1999, 2001) puts more stress on individual presidents’ dispositions and considerations of electoral benefits and timing in tenure in explaining presidents’ decisions to issue executive orders. Individual presidents’ partisanship would be an important condition that would define the presidential use of executive orders. Traditionally, Democratic presidents tend to believe in activist government more than Republican presidents and are willing to use the presidency to achieve this goal. Another condition is the timing that presidents are in the office. According to him, presidents who have just been elected and are beginning their first term are more likely to issue executive orders to take the initiative in organizing the executive branch and manage the executive organization (Mayer 2001, 88). Similarly, when presidents are leaving office, they are more likely to issue executive orders to leave a legacy. Regarding the influence of Congress and public support, he proposes that when Congress is divided and public support is low, presidents are more likely to issue executive orders, since they will face difficulty in pursuing their agenda through Congress when these conditions exist. Finally, when presidents plan to run for their second term, they are more willing to take unilateral action as a way to enhance the odds of their winning the elections. In general, findings support his hypothesis, except those regarding public support for presidents, which contradict the expectation. 

In addition to this study, Krause and Cohen(2000;1997) suggest another theoretical view on the variation in presidents’ issuance of executive orders. According to them, the sources of executive orders varies depending on the stages of development of the presidency. The level of institutionalization provides presidents with different motivations in issuing executive orders. When the government is in the phase of developing its organization, presidents are less likely to be constrained by institutional factors and more likely to be influenced by personal preferences and perceptions of opportunities. On the other hand, during the institutionalized phase presidents’ decisions are more likely to be constrained by institutional factors (e.g., size of the federal bureaucracy, term limits of presidents, and economic conditions). The breaking point that distinguished the institutionalizing phase from the institutionalized one was 1969 . Against their expectations, presidents after 1969 have been less likely to issue executive orders if the size of the bureaucracy increases, when the economy is bad, and when they are in the later stage of their term. 

Finally, the studies by Warber (2006) and Marshall and Pacelle (2005) provide another important perspective on a president’s use of executive orders. Unlike previous studies that focus on the totality of executive orders, they suggest an alternative: examine the executive orders in their substantive characteristics. Marshall and Pacelle (2005) categorize the executive orders as foreign policy-related versus domestic policy-related. By doing so, they test the "two presidency" hypothesis which proposes that presidents are more likely to be successful in dealing with Congress in the area of foreign policy than of domestic policy. Their finding suggests that congressional constraints do not have much impact on presidents’ decisions to use executive orders in the foreign policy area, while it does influence their decisions in the domestic policy area. Although Warber (2006) did not test his empirical hypotheses with the regression model estimation, his study offers some interesting points. A major contribution of his study comes from the content analysis of individual executive orders. By reading the content and dividing them into 3 main categories - symbolic, routine, and policy making - it provides another tool to examine the theories. While these studies contribute to our understanding of presidents’ uses of executive orders and leadership, they do not provide a full picture of presidential decisionmaking. To achieve a full contour of presidential leadership in general and usage of executive orders in particular, it is necessary to take a broader view. In the next section, an alternative theory and expectations based on this theory will be discussed before I proceed with data and analysis. 

War, Economy, and Presidents’ Usage of Executive Orders

According to Mayhew (2005) wars “can generate new problems and open up policy windows, thus often fostering new policies, but they can also generate new ideas, issues, programs, preferences, and ideologies and refashion old electoral coalitions - thus permanently altering the demand side of politics.” Furthermore, he argues that “by strengthening the nation state, wars can alter the supply side of politics”(ibid, 473-4). To show the powerful influence of wars on politics, he uses five wars: the War of 1812 , the war with Mexico in 1848, the Civil War, World War I and World War II. He proposes that after these wars, new policies were introduced, electoral coalitions were shaken up, and party ideologies were changed. These changes would not have occurred without the wars. One of the major effects that Mayhew (ibid, 486) identifies is the emergence of new organizations after the wars (e.g., the House and Senate Appropriations Committees following the Civil War, the FBI’s General Intelligence Division and the Bureau of the Budget after World War I, and the council of Economic Advisors and the Central Intelligence Agency after World War II). These organizations would have long lasting effects on politics once they were created. Furthermore, another more serious impact of wars relates to the change of relationship between political institutions. The emergency situation could tip the balance of power among presidency, Congress and the courts. It is most usual that Congress and the Supreme Court voluntarily defer their power and responsibilities to the president
. Thus, there is a higher chance for presidents to overcome political disadvantagea in relation with Congress or the courts. 

Similarly, Higgs (1987) proposed that crisis, wars and economic depression are the major driving forces for expanding governmental organizations and responsibilities. In addition to wars, Higgs argues that economic depression is another major force that drives the move to bigger government. To meet the new demands of war efforts and boosting the economy, new organizations will be created and the newly created organizations in turn will produce their own constituencies and responsibilities. Other scholars(Skocpol et al. 2002) make similar arguments about the impact of wars on American politics. For example, Skocpol et al. (ibid) show that wars foster patriotic voluntarism and participation in local communities. 

Inferring from these studies, I argue that wars and economic crises would create opportunities for presidents to deal with these demands. As an external event shocks the demand and power structure in general, it needs to be elaborated how such an event would change the relationship between a president and Congress. One way that these conditions directly affect a president’s use of executive orders is that the pure demands imposed by wars and economic hardship push presidents to deal with the imminent problems independent of the relationship between the presidents and Congress. In this case, presidents do not need to attempt to go around Congress to issue executive orders. The environment itself forces them to take action in dealing with the emergency. This is an important way in which the external conditions shape the relationship between presidents and Congress. As the external conditions force the main actors to adjust to the emergency, it is most likely that presidents will gain the upper hand in relationship with Congress and the courts. Even if the composition of Congress was disadvantageous to a president, wars or economic hardship could force presidents to push their own agendas. In other words, the emergency situation emboldens presidents to assert their power in relation to Congress
. Under such conditions, presidents may not need to pay attention to the possible reactions from Congress in issuing orders, since they are mainly targeted toward dealing with the emergencies. Thus, even if Congress is divided, wars and economic hardship would allow presidents to issue more executive orders, while that is less likely under normal circumstances. In this sense, these external shocks themselves could tip the power relationship between a president and Congress. 

Two hypotheses can be drawn from the theoretical discussion of wars and economic hardship. The first hypothesis is that there will be a direct influence of wars and economic hardship in accounting for presidents’ issuance of executive orders. As a war occurs, presidents are more likely to issue executive orders to address the needs and emergencies. Similarly, economic crisis produces the same pattern. The greater the economic hardship, the more likely it will be that presidents issue executive orders. 

The second hypothesis is that the impact of Congress’ composition on presidents’ use of executive orders will depend on wars and economic conditions. Specifically, the impact of divided government on presidents’ issuance of executive orders will be conditioned by wars and economic hardship.  Studies on presidential use of executive orders have not completely ignored these conditions. For example, Mayer(2002) partially examines the impact of war on presidents’ issuance of executive orders. Also, Howell(2002) controls for war and economic hardship in his model of presidential executive orders. However, their treatment of war and economic hardship is rather secondary in their theory. 

Data 

For this study, the data set is constructed by using various historical sources. The dependent variable, executive orders, are measured by using the total annual number of executive orders issued. The information is collected from the Federal Register
. Like other studies, this study have year limitations, in that one of the variables, public support for the president, is available only from 1938 on. Thus, the executive orders that we investigate in this study covers those from 1939 to 2008. The average number of executive orders issued each year is 79.7. 

As a way to measure war, the major wars during this period were included: World War II, the Korean War, the Vietnam War, the Gulf War in 1990, the Afghanistan war in 2001 and the Iraq war in 2003. Although the war against Afghanistan is still going on, it is counted as a one year effort in 2001. A rationale of treating it this way is that the impact of war is more salient when it first catches the attention of the mass media and the public. Increased attention to the Afghanistan war occurred mostly during the presidential election campaign of 2008. The unemployment rate is used to measure economic hardship. 

To measure the power distribution in Congress, whether Congress and the presidents are in a different party’s hands is used: divided government. This is one of the typical variables that previous studies used. The more divided the government is, the less likely presidents are to issue executive orders to avoid any potential counter from Congress. As for the measure of public support for the president, survey results from the Roper Center for Public Opinion Research are used. These surveys are conducted by various survey organizations. Since there exist multiple surveys for each year, the average of them is used. Consistent with other studies, I expect that a lower level of support for presidents would hinder them from issuing executive orders, since the lower the level of support, the weaker the position the president occupies. 

The other two control variables included in the model are institutionalization and first change of administration. These variables are based on the theory proposed by Krause and Cohen(2000) and Mayer (2002). The institutionalization variable measures the level of development in the executive branch. The annual percentage of change is used. It is expected that as the institutionalization level is getting higher, presidents are less likely to issue executive orders. As the executive branch gets highly organized, the need to issue executive orders to manage the organization decreases. As for the first change variable, this study followed the logic of Mayer (ibid), who proposed that if newly elected presidents are different from the previous president in their partisanship, they are more likely to issue executive orders to change policies. Two models will be tested.  Like other studies, to estimate the models this one relies on the event-count regression method and specifically uses negative binomial models(King 1989a, King 1989b). 

Findings

Estimation results for the first model are shown in Table 1. The results show the support for the first hypothesis on the role of war and economic hardship on presidents’ issuance of executive orders. The coefficients are positive and statistically significant at the conventional significance level .05 (b=.21 and b=.05 for war and unemployment respectively)
. As the yearly average of executive orders is 79.7, we can calculate the expected issuance of orders of these variables. If there is a war, a president will issue more executive orders by about 22% (100*[exp(.21)−1] holding all other variables at their constant
. Similarly, when the unemployment rate changes 1 standard deviation (2.89%) up or down, a president will issue more executive orders by about 5%. 

[Table 1 here] 

While all the other variables fail to reach a conventional statistical significance level, individual administrations show significant differences. Since the baseline administration is Franklin D. Roosevelt, the rest of the administrations issue fewer executive orders except for the Truman administration. As other studies (e.g., Krause and Cohen 1997, Mayer 2001) have shown, each administration shows a significant difference. In this sense it is an individual president who makes a decision to use the opportunity to issue executive orders or not. Other institutional constrants, the existence of divided government, level of public support, the change of an administration’s partisanship, and the level of institutionalization do not make any significant impact on presidents’ decisions to issue executive orders. 

The estimation results of the second model, which included the interaction terms to test the second hypothesis, is represented in Table 2. The key argument of the second hypothesis is whether war and economic hardship conditions the effect of divided government on presidents’ issuance of executive orders. One way to examine this is to explore the interaction effect. The theory expects that the power relation between presidents and Congress would be influenced by the external event. The first interaction that could test the impact of war on this relationship is the interaction between war and a divided government. The coefficient of the variable, divided government, is negative and reaches the conventional significance level at .10. It means that presidents are less likely to issue executive orders when one of the chambers in Congress is in the opposition party’s hands. The interaction between war and a divided government is negative (b= -.147), and is not statistically significant. It is smaller than the magnitude of the divided government by itself (b=-.149) and shows some signs that war reduces the impact of divided government on presidents’ usage of executive orders. However, it fails to reach the level of statistical significance. Thus, it shows that war by itself does not change the way that divided government affects presidents’ usage of executive orders. Similarly, the interaction between economic hardship and divided government does not reach the conventional statistical significance level (b=-.028). Thus, the individual impacts of war and unemployment on the power relationship between presidents and Congress in issuing executive orders is limited. 

[Table 2 here] 

However, the three-way interaction term between “war, unemployment, and divided government” provides some support for the theory. The coefficient is -.105 and statistically significant at .10. Since the main effect of the variable, divided government, is -.148, the interaction term suggests that war and unemployment together reduce the effect of divided government by .043 on average. This suggests that, although war or economic hardship alone do not shake the relationship between divided government and presidential issuance of executive orders, together they condition the way that divided government affect presidents’ decisions to issue executive orders. Since there are three ways to interpret the results, it is necessary to examine the graphs. Here, only one aspect of the interaction is presented. 

[Figure 1 here] 

The differential impact of war and unemployment on the relationship between divided government and the issuance of executive orders is shown. While there is support for the theory that the combination of war and unemployment shakes the relationship, the way that they do this is not exactly what was expected. It seems that war and unemployment together provide far more opportunity to issue executive orders under a unified government than under a divided one. The comparison between the left and right panels of the graph shows a drastic difference of executive order issuance under a unified government. The change of presidents’ choices between ’divided government’ and ’unified government’ during non-war and war time mainly comes from the fact that war time period presidents issue far more executive orders under a ’unified government’ situation. Instead of reducing the gap in a change from ’unified government’ to ’divided government’ during war time and periods of economic hardship, the gap widens due to presidents’ behavior under a ’unified government’ situation. 

In addition to this main finding, the combined effect of war and unemployment is substantial (b=.062) and statistically significant. There is a synergistic effect on presidents’ usage of executive orders. This makes sense in that during periods of war and economic hardship, the demand placed on presidents and Congress to deal with these problems is high. Thus, both actors would be keen to take action. Under these scenarios, the usage of executive orders does not provide the characteristics of a unilateral presidency. Instead, presidents usually perform extra tasks in response to the events and demands, which is consistent with the studies (e.g., Rudalevige 2012) that place less weight on presidents’ unilateral power than on their limited power. 

Finally, the finding of the strength of the interaction between popular support and divided government lends support to the claim that when presidents are constrained by Congress and are less popular at the same time, they are less likely to issue executive orders. In such conditions it is particularly risky for presidents to take unilateral action. The coefficient of the variable is -.01 and statistically significant at .05. Also, the institutionalization level affects presidents’ issuance of executive orders. The higher the level of institutionalization, the less likely it is that presidents issue executive orders. 

Conclusion

Studies on presidential leadership and power have offered conflicting views: a weak presidency (Neustadt 1990) versus a strong or unilateral presidency (Mayer 2001, Howell 2003, Rudalevige 2005). These seemingly conflicting views are incomplete, in that they fail to clarify the conditions under which a president can be weak or strong. Without doing this, it is too easy to argue for either one or the other perspective. Scholars who study when and why presidents issue executive orders tend to share the assumption that presidents try to maximize their political power by pursuing their agendas using executive orders whenever it is possible. This paper pursues the questions based on these same assumptions, yet its focus is more on the external conditions that would affect the relationship between presidents and Congress than on the President himself. In this sense, this study attempts to shift the focus from identifying simple factors influencing presidents’ choices to understanding how outside events impact the relationships among actors. In line with previous studies that emphasize the roles of war and the economy, this study goes outside of the usual boundaries of study in American politics. 

This study’s findings suggest that war and pressing economic hardship do, indeed, matter in explaining presidents’ decisions to issue executive orders. Specifically, the results confirm the expectation that war and economic hardship both separately and jointly push presidents to issue more executive orders. Furthermore, the more important finding is the way in which these external factors influence the relationship between presidents and Congress. The current results show that external events upset that relationship in a way that is not particularly advantageous to presidents. It seems that presidents and Congress both agree that, in dealing with pressing problems, Congress may voluntarily defer to presidents, so that presidents take action by issuing more executive orders instead of tending to try to bully Congress or intentionally to go around it.  In this sense, the finding is consistent with the studies that show presidents’ use of executive orders is not always a product or sign of a unilateral presidency (e.g., Rudalevige 2012, Krause and Cohen 2000).

The other piece of the results, i.e., the combined effect of a divided government and public opinion, shows a similar pattern. When the political conditions are adverse to presidents, they are less willing to issue executive orders. President Clinton, who often promised to use executive orders to fulfill his policy agenda, did not issue executive orders as he had promised he would due to resistance from the opposition party and media attention. 

While this study does not deny the institutional advantages that presidents have over Congress or the courts, the results suggest that presidents’ unilateral usage of power in issuing executive orders could be a function driven by external events and, in turn, these events affect both presidents’ and Congress’ wills to address the problems. In this process, Congress is more willing to cooperate and defer to presidents without any coercion. In other words, presidents do not have to come up with excuses for their policies or to try to circumvent Congress. 

A caveat needs to be raised regarding the results presented here. As the number of items examined is relatively small, the results should be checked further by adding more observations. One way to address this problem is to create observations with monthly data. In doing this, we can increase the quantity of data at least to the conventional level of observations. Methodologically, there should be a better way to incorporate the characteristics of individual administrations and the element of time. 

Another way to examine the soundness of the findings is to test the theory with the substantive interpretation and categorization of the executive orders, as Warber(2006) and Marshall and Pacelle (2005) did. This examination would provide more leverage to test the theory, as the characteristics of executive orders can differentiate the conditional influence of war on the relationship between presidents and Congress. 

Table 1:  The impact of War and Economy on Executive Orders  TC "1  The impact of War and Economy on Executive Orders " \f "A" \l 1 
	 Variable
	Coefficient
	(Std. Err.)

	Executive order t-1 
	0.003
	(0.001)

	First change
	0.005
	(0.124)

	Public Approval
	-0.001
	(0.003)

	Divided Gov’t
	-0.062
	(0.083)

	War
	0.211**
	(0.085)

	Unemployment
	0.052 **
	(0.012)

	Truman
	-0.112
	(0.149)

	Eisenhower
	-0.505**
	(0.155)

	Kennedy
	-0.371**
	(0.187)

	Johnson
	-0.582 **
	(0.153)

	Nixon
	-0.619 **
	(0.175)

	Ford
	-0.554 **
	(0.184)

	Carter
	-0.324 **
	(0.170)

	Reagan
	-0.777**
	(0.178)

	G.H.W. Bush
	-0.912**
	(0.186)

	Clinton
	-0.687**
	(0.170)

	G.W.Bush
	-0.991**
	(0.168)

	Institutionalization
	-0.289
	(0.330)

	Intercept
	4.169
	(0.267)

	
	
	

	 alpha
	-4.081
	(0.288)

	N
	70

	Pseudo 
	.25

	LR chi2(23)
	181.93


Table 2 :  Interaction Model Estimation  TC "2  Interaction Model Estimation " \f "A" \l 1 
	 Variable
	Coefficient
	(Std. Err.)

	Executive order t-1
	0.003**
	(0.001)

	First change
	-0.001
	(0.119)

	Divided gov’t
	-0.149+
	(0.092)

	Public Approval
	0.001
	(0.003)

	Divided* Public approv.
	-0.009*
	(0.005)

	War
	0.320**
	(0.095)

	Unemployment
	0.042**
	(0.014)

	Divided*War
	-0.148
	(0.175)

	Divided*Unempl
	-0.028
	(0.038)

	War*Unempl
	0.062**
	(0.023)

	Divided*War*Unemp
	-0.105*
	(0.068)

	Truman
	-0.217
	(0.166)

	Eisenhower
	-0.526**
	(0.175)

	Kennedy
	-0.499**
	(0.195)

	Johnson
	-0.699**
	(0.155)

	Nixon
	-0.705**
	(0.258)

	Ford
	-0.528**
	(0.229)

	Carter
	-0.416**
	(0.190)

	Reagan
	-0.765**
	(0.219)

	G.H.W. Bush
	-0.867**
	(0.227)

	Clinton
	-0.766**
	(0.188)

	G.W.Bush
	-1.175**
	(0.183)

	Institutionalization
	-0.463
	(0.302)

	Intercept
	4.583
	(0.203)

	
	
	

	 Alpha
	-4.518
	(0.365)

	N
	70

	Pseudo 
	.2718

	LR chi2(23)
	195.28


Figure 1:  Presidents’ executive order by war, divided government, and economy TC "1  Presidents’ executive order by war, divided gov’t, and economy" \f "A" \l 1 
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Appendix

Dependent Variables: 

Annual number of executive orders from 1938 to 2008. They are available from the Federal Register (http://www.archives.gov/federal-register/executive-orders.)

Independent Variables:

Divided Government  

Whether the House or Senate majority party is the same as a president’s party or not. 

Presidential Popularity  

The data are obtained from the Roper Center for Public Opinion Research

War 

Whether the U.S. engaged in war or not. 

Unemployment 

The data from the period 1948-2008 are obtained from the Bureau of Labor Statistics 

(http://www.bls.gov/cps/). The data for the previous years (1938-1948) are from Historical Statistics of the United States (http://hsus.cambridge.org/SeriesBa340-651). 

First change 

Whether the president who gets elected is of a different party from the previous president. 

Institutionalization 

The data about the number of employees in the executive branch comes from the Census (http://www.census.gov/). 
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�	 They used the total executive orders for their study. Also the model estimation assumed that there is no difference among individual presidents


�	 In the U.S. political system, while presidents can issue executive orders, Congress and the Supreme Court can modify or repeal such orders.  


�	 There is another possibility, i.e., that Congress may defer to presidents voluntarily under such emergency situations. While this is an important motivation, it would be difficult to measure this without developing some better tools to measure congressional intentions.


�	 This information is available from the National Archive website:http://www.archives.gov/federal-register/executive-orders/disposition.html. As Warber (2006) pointed out, there are some executive orders that do not have the actual content of the executive orders. For the analysis of total executive orders, this study used the executive orders signed by presidents even if their contents are not available. 


�	 In this paper, the significance test is conducted based on the one-tail test, since all the directions of the coefficient are specified.


�	 See (Long:1997, 228) for the detailed explanation of how to calculate the magnitude of coefficients for Poisson and Negative Binomial Distribution.
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